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9. Remember that each paragraph in the paper must represent a complete, coherent idea, in
proper sequence in the argument. Each should have a topic sentence (long since formulated
into one simple declarative sentence with an active verb), and a concluding or "clincher"
sentence that indicates closure, restates the topic of the paragraph, and provides a transition
to the next step in the argument. Sometimes the transition can go in the next paragraph's
topic sentence, but each step should have some kind of transition to keep your reader moving
along. Remember that the structure of the paper should be coherent enough and clearly
enough stated in the introduction that your reader knows where she is in the sequence of the
argument at every step of the way. Transitions between paragraphs and especially between
sections can help this by referring back to the main thesis in some way.

10. Proofread the whole thing for style: eliminate passive verbs, grammatical errors,
infelicities of style, redundancies, etc. If you've followed the steps properly, the paper
should hang together and flow smoothly, with no logical gaps in the argument and no
extraneous information.

Note: this model will serve for a 15-page paper. If the assignment is longer than that,
simply embed another series of Steps #2 through #6 until you get to the right length. A book
chapter or an MA thesis, for example, will have two or three or four 15-page papers in it,
one for each section listed here at Step #2. A 5-page paper will go to data entry at Step #5
instead of #6 in this model. A dissertation will consist of a manageable number of parts,
each divided into a manageable number of chapters, etc.

Note: if this looks didactic or overly-disciplined to you, remember that your job here is to
communicate the proof of an argument to a reader unfamiliar with the material. Think of it
as a plastic art: every painter and every sculptor starts with a sketch built on a grid. Listen
to a Mozart sonata and you'll hear the same thing: one main theme that you're never able to
forget, developed in a nice, tidy, three-part structure, the relationship of each part to the
main theme perfectly clear. That's why a Mozart sonata works so well: a catchy tune
(thesis) and an elegant structure. Like music and unlike the plastic arts, discursive
communication (written or spoken) is imprisoned in time: it necessarily proceeds one idea at
a time, one sentence at a time, with subjects and verbs and objects. The function of writing
style is to make the whole thing flow smoothly and elegantly; the elements of style
(parallelism, contrast, metaphor, etc.) can also be very powerful carriers of meaning. But
all the style in the world won't save a paper that has no coherent thesis and no coherent

structure to it.

Note: For an example of how this works in practice, take a look at A. McEvoy; The
Fisherman's Problem (Cambridge, 1986): you'll see every one of these steps i each section,
each chapter, each part, and the book as a whole. Another example is the extremely well-
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crafted piece by T. Haskell, "Capitalism and the Origins of the Humanitarian Sensibility, "
American Historical Review, 90 (1985): 339, 547. It works. Trust me, I'm the professor..

The model architecture follows overleaf. This is what your outline should look like by the
time you get to Step #8 in the instructions.
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MODEL ARCHITECTURE

INTRODUCTION (ca. 2-3 pp.)
A. Orient your Reader to Time, Place, and Issue (1 paragraph)
B. State the Problem (1 paragraph)

C. State the Thesis: one sentence, declarative, with an active verb and to which the rest
of the paper is ruthlessly subordinated in every detail. Maxim: Subordinate Your Detail
To Your Thesis. :

D. Lay Out the Organization of your paper: One good way to do this is to paraphrase the
thesis statements from each of the main sections of the paper and lay them out seriatim in
one paragraph, of which the thesis sentence (C above) is the topic sentence. The
"clincher" sentence of this key paragraph should be some kind of paraphrase of the
moral you draw in the paper's conclusion.

I. FIRST BODY SECTION (ca. 4 pp.)
INTRODUCTION TO THE SECTION (1-2 paragraphs)
1. Identify this section as a subfield of the paper's thesis (orientation to the section).
2. State the problem that this section specifically addresses.
3. State the thesis of the section: one sentence, declarative, with an active verb.
4. Lay out the organization of the section, as above.
A. POINT (1-2 paragraphs)

Each and every paragraph should have a topic sentence that states the idea of the
paragraph in a single sentence, declarative, with an active verb. The bulk of the
paragraph consists of 3-4-5 sentences (no more) to develop that idea fully and no
other. The last sentence of the paragraph should "clinch" it off in some way:
indicate closure, provide transition to the next paragraph, etc. No paragraph should
have more than 5-6-7 sentences.

B. POINT (1-2 paragraphs)
As above.
C. POINT (1-2 paragraphs)
- As above.
CONCLUSION TO THE SECTION (1 paragraph)
1. Indicate closure of the section.

2. Recapitulate the argument of the section A-B-C.
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3. Restate the thesis of the section.
4. Connect the thesis of the section with the thesis of the paper as a whole.

5. Provide some transition to the next section.

II. SECOND BODY SECTION (ca. 4 pp.)
INTRODUCTION TO THE SECTION (1-2 paragraphs)

1. Identify this section as a subfield of the paper's thesis and make clear its place in
the order of the argument (orientation to the section)

- 2. State the problem that this section specifically addresses.
3. State the thesis of the section: one sentence, declarative, with an active verb.

4. Lay out the organization of the section, as above.

A. POINT (1-2 paragraphs)
As above.
B. POINT (1-2 paragraphs)
As above.
"C. POINT (1-2 paragraphs)
As above.
CONCLUSION TO THE SECTION (1 paragraph)

Same as Conclusion to Section I.

[II. THIRD BODY SECTION (ca. 4 pp.)

same as Sections I and II.

CONCLUSION (2-3 paragraphs): mirror image of the introduction
A. Recap the argument of the paper I-II-III.

B. Restate the thesis of the paper.

C. Provide some transition back out into the real world; draw a moral, show the
significance of the whole exercise, etc.
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RULE OF FIVES PRACTICE PROBLEM:
PREPARING A CONFERENCE PAPER

Here is an algorithm for preparing a 20-minute talk, such as one might deliver to an
academic conference, or on a job interview. It includes, first, a step-by-step process for
putting such a talk together. There follows an actual script for a talk that I gave at the
University of Virginia, which I prepared according to the instructions. I claim that this
method will yield good results in any academic or business setting, whether the
presentation is oral (as this one) or written. For more information, see my Writing
Heuristics packet, available by email request.

Preparing the paper.

(1) The conference organizers invited me to participate. We agreed on the topic
“Environmental Law and the Decline of the New Deal,” which I’d been working on.

(2) I then retired to a coffee house on State Street in Madison, WI, pondered what I
wanted to say, and tried to write down the basic point in one sentence with an active verb.
Notice that “Environmental Law and the Decline of the New Deal” is not a sentence (no
predication): it is thus a “topic” for the paper, and not a “thesis.” Every presentation,
written or oral, must have a one-sentence thesis (a point or argument to be proven). I
wrote each of several attempts down by hand on a blank sheet of paper. I came up with

"The decline of environmental law and the decline of the New Deal state
generally are one and the same."

It was neither perfect nor earth-shattering, and it hung on a “to be” verb, which is bad. It
was a sentence, nonetheless, it expressed an idea, and it was good enough to start.

(3) I wrote down three steps to the argument (I - II - III) in complete sentences (still on a
yellow pad at the Espresso Royale on State Street). Once I decided that the steps made
out an argument (they “tracked,” one-two-three), I went back and adjusted the thesis
statement into what you see on the outline now. I then read the thesis sentence and each
sentence (I - II - III) seriatim. Since they “tracked”, I knew I was still in business.

(4) I then filled in points A - B - C under each of the three main parts, first in sentence
fragments and then, when they were all sketched in, in declarative sentences with active
verbs. I then checked each of the three parts by reading the point (I, II, or III) and then
the attached A - B - C seriatim. Each one of them tracked. Since I was back at the
computer by then, I made minor changes in wording, rearranged the order of points here
and there, and then re-checked each of the A - B - C sequences behind their main points
and then the I - II - III sequence behind the big thesis. Everything tracked, so I knew that
the structure of the talk was solid.

(5) I then added introductions, conclusions and transitions for each of the I - II - III parts,
checked all the big steps, and read the whole thing through. It still tracked.

- (6) I then filled in the outline with actual data, jokes, political invective, etc.
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The whole process of preparing the outline (steps 2-4) took three or four hours.

Pondering the problem and filling in the paper took longer, of course, but the real work of
preparing the presentation was in (a) coming up with the point, and (b) outlining the
point. I do every one of my presentations (and every one of my writings) in exactly this
way. You may judge its effectiveness for yourself.

I have appended a more general template for talks and writings after the outline for
today’s talk. Again, questions and comments are welcome at my email address. I am also
more than happy to meet with students to discuss the method, which has won many

converts over the years.
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ENVIRONMENTAL LAW AND THE DECLINE
OF NEW DEAL CONSTITUTIONALISM

Arthur F. McEvoy
University of Virginia Law School
October 7, 2005

INTRODUCTION: It is a time of transition for environmental law, as it is generally for
the regulatory-welfare state that came into being during the New Deal, which reached the
peak of its hegemony in the early 1970s, and which since then has come under sustained
and increasingly effective attack from the right.

THESIS: Environmental law is an integral part of the constitutional order that
came into being with the New Deal; its current decline entwines with that of the
New Deal regime generally.

I. The current structure of environmental law came into being during a very brief period
in the early 1970s, simultaneously with other reforms that we think of as culminating the

New Deal era.

A. Most of the statutes, caselaw, and administrative reforms that we think of as
typifying the modern regulatory welfare state appeared during the few years
around 1973, at the same time as the cornerstones of the modern Environmental

Law edifice.

B. Those who midwifed the birth of Environmental Law were, for the most part,
members of the same political coalition that reared the New Deal state to its

maturity.

C. People who have written about the reforms of the late 1960s and early 1970s
lump environmental and other initiatives together under such rubrics as “Beauty
Health and Permanence” (Hays), “Public Interest Regulation” (Rabin), and “New
Social Regulation” (Vogel).

Conclusion: Debate among environmental law writers as to whether the statutes of
the early 1970s represented a “republican moment” of some sort or simply the
normal working of interest-group politics; in any event the environmental
initiatives of the period came knit into a much larger package of reforms.

II. Environmental law conforms in fundamental respects to the structure, the dynamics,
and the organizing principles of New Deal constitutionalism generally.

A. Like New Deal law generally, environmental law works through a synthesis of
expansive commerce-power authority and non-traditional (non-common law)
rights trumps.
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B. Like New Deal law generally, the main strategy of environmental law is to
bring scientific expertise to bear on social problems, not directly as in the
Progressive model, but mediated through agency procedures designed to promote
public interest objectives.

C. Most fundamentally, environmental law rests on the assumption that “scientific
- expertise” and “the public interest” are real things that legal processes can identify
and that legal agencies can (or should) bring to bear on events.

Conclusion: Defining characteristics of environmental law are those of New Deal
government generally.

III. Environmental law has since the 1970s decayed along with the New Deal regime
generally, under the same combination of internal contradictions and external pressures
that have beset the larger New Deal order.

A. As in the case with New Deal regulatory law generally, competing and
incompatible rights claims have increasingly gridlocked lawmaking and
administration for natural resources and environment

B. The original structure of environmental law has eroded under the pressure of
claims to traditional, common-law entitlements masquerading under the banner of
cost-benefit or risk-benefit efficiency. '

C. Since the New Right critique of government has become equal and opposite in
power to the New Deal’s critique from the left, government’s regulatory/welfare
functions have lost much of their former legitimacy and become vulnerable to the
right-wing tactic of hollowing out from within.

Conclusion: The more “ecological” an agency’s mission (environmental
protection, workplace safety, disaster management), the more vulnerable it has
been to gridlock, subversion, and evisceration by anti-New Deal forces.

CONCLUSION: New Deal grew out of the effort to make corporate power responsible to
the public interest in the advanced, complex, highly interdependent industrial society that
the United States had become by the mid-twentieth century. Environmental law was a
critical element of that campaign — indeed, in many ways, its apotheosis. Conversely,
attacks on environmental law are at once part of the general assault on the New Deal state
and its leading edge. The question has implications not only for our understanding of the
period but for the political choices that confront us in a time of significant change.
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“Whew . . . it’s so clear that I almost have to look twice
to make sure it’s not some trompe [’oeil.”’

JM, Satisfied Customer, 04 May 2005



